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IN THE UNITED STATES DISTRICT COURT 

DISTRICT OF COLUMBIA 

CIVIL DIVISION 



ROBERTO IFILL, 

1654 University Blvd 

Silver Spring. MD.20902-3649 



Plaintiff, 



JOHN E. POTTER. 
POSTMASTER GENERAL, 
UNITED STATES POSTAL SERVICE 
Capital Metro Area Law Office 
400 Virginia Avenue. SW, Suite 650 
Washington, DC 20024-2730 

Defendant, 



Civil Case No. 



COMPLAINT 



Plaintiff, Roberto Ifill ("IfilH, by and through the undersigned counsel, submits the following 
Complaint pursuant to Rule 15 of the Fed. R. Civil Proc. alleging the following: 



PRELIMINARY STATEMENT 

1. Plaintiff brings this action against Defendant, John E. Potter, Postmaster General of the 
U.S. Postal Service, for sexual harassment, retaliatory conduct and adverse action, in violation of 
Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000e el seq., the Civil Rights Act of 
1991, 42 U.S.C. §1981. 

2. Plaintiff Roberto Ifill is an adult individual working at a branch of the U.S. Postal 

Service located in Merrifield Virginia. 

3. Defendant is John F. Potter, the Postmaster General of the U. S. Postal Service, and 
certain Supervisors employed at the Merrifield Virginia Post Office, where Plaintiff is employed. 
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JURISDICTION AND VENUE 

4. This Court has subject-matter jurisdiction pursuant to 42 U.S.C. § 2000e-5(f). 28 
U.S.C. § 1343(a)(4), and 28 U.S.C. § 1331. The jurisdiction of this Court is invoked to secure 
protection of and to redress deprivation of rights secured by 42 U.S.C. § 2000e et seq., which 
provide injunctive and other relief against, inter alia, discrimination, sexual harassment 
adverse/retaliatory actions and unfair treatment in employment. 

5. This Court has personal jurisdiction over the Defendant, Agency, as it does business 
and is headquartered in Washington, D.C. 

6. This Court has pendent jurisdiction as to all claims not otherwise the subject of this 
Court's jurisdiction, if any, and supplemental jurisdiction pursuant to 28 U.S.C. § 1367 in that all 
State claims that might arise in this case are also related to claims in this action that are within 
this Court's original jurisdiction as they are part of the same case or controversy under Article III 

of the United States Constitution. 

7. There exists an actual controversy within the jurisdiction of this court within the 
meaning of the Declaratory Judgment Act. 28 U.S.C. § 2201, et seq. 

8. The amount in controversy exceeds $75,000 exclusive of interest and costs. 
There exists complete diversity of citizenship between all Plaintiffs on the one hand 
and all Defendants on the other. 

9. Venue is proper in this district pursuant to 42 U.S.C. § 2000e-5(f)(3) and 28 
U.S.C. §§ 1391(b) & (c). The Agency's headquarters is located in the District of Columbia. 



Case 1 :05-cv-02320-RWR Document 1 Filed 1 2/02/2005 Page 3 of 26 



EXHAUSTION OF ADMINISTRATIVE REMEDIES 

10. Plaintiff has exhausted his administrative remedies pursuant to 42 U.S.C. § 2000e - 
5(f)(3) and has received a "Right to Sue" letter from the EEOC and retained the current 
undersigned counsel and filed this suit in the U.S. District Court, District of Columbia. 

1 1 . Plaintiff timely filed a discrimination complaint with the U.S. Equal Opportunity 
Commission ("EEOC") on or about April 14, 2003. within the required 180 days from the date of 
the alleged violation, requesting relief and recovery for damages suffered as a result of the 
agency's acts which give rise to this suit. 

BACKGROUND 

12. The Plaintiff, Roberto Ifill, works as a Distribution Clerk Level, PS-05. for the U.S 
Postal Service, at their Merrifield Virginia branch. 

13. Plaintiffs chain of command al the time of the complained incidents were the 
following: Karen T. Robinson. Supervisor, Distribution Operations; Evert Turnbull, Manager, 
Distribution Operations; Alice M. Jackson, Supervisor, Distribution Operation; and Gregory H. 
Marshall. Senior Manager, Distribution Operations. 

14. At the time Plaintiff filed his complaint at the EEOC. Plaintiffs immediate 
Supervisor was Karen T. Robinson, Supervisor of Distribution Operations. 

1 5. Plaintiff. Roberto Ifill has been employed with the Agency since February of 1 984, 
over 21 years of employment with the U.S. Postal Service. 

16. Karen T. Robinson has been with the Agency since January 1 993 and has known the 
Plaintiff in the capacity of manager to employee. 
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mi TNT I - TITLE VII SEXUAL HARRASSMENT 

17. Paragraphs 1-16 are hereby realleged and incorporated in their entirety 

18. The U. S. Postal Service is a Federal entity, and thus subject to the laws of Title VII. 

19. Plaintiff is by race Hispanic, color Black and is considered a protected class pursuant 

to Title VII. 

20. Postal Employee, Karen T. Robinson was Plaintiffs direct supervisor at the 
Merrifield U.S. Postal Office in Merrifield Virginia, during the fall of 1994 until the summer of 
1995, and again from June of 2001 until late winter of 2003. 

21 . Plaintiff has been the victim of sexual harassment by his immediate supervisor, Karen 

T. Robinson. 

22. The sexual harassment began in the year 2001, when Ms. Robinson told Plaintiff that 
she had a crush on him and also told Supervisor. Charlotte Herndon that she was dating the 

Plaintiff. 

23. This harassment continued when, Robinson approached Plaintiff at work on his 

automation machine and told him he had a "cute butt." 

24. On another occasion, Ms. Robinson gave Plaintiff a kiss on the cheek. 

25. On the Plaintiffs forty-sixth Birthday, in March of 2002, he received a card from Ms. 
Robinson with a picture she drew of his rear end and signed it, "You sweet pain in the butt. 
Love. Karen. " See Plaintiffs Exhibit 1, showing a copy of the Birthday Card signature space 
depicting the Plaintiffs rear end, and her remarks regarding his butt. 

26. On March 21. 2002. Plaintiff was again the victim of unwelcome sexual advances 
when Supervisor Robinson rubbed her groin area against Plaintiffs elbow and pressed against it. 
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27. The aforesaid alleged sexual conduct took place while Supervisor Robinson was alone 
with Plaintiff in Room G69 of the Merrifield Postal Facility, and Plaintiff was sitting down 

reading a form handed to him by Ms. Robinson. 

28. More unwelcome sexual advances occurred on September 4, 2002, when Supervisor 
Robinson attempted to hold hands with the Plaintiff, while Plaintiff requested that she leave him 

alone. 

29. A U.S. Postal Service memo on the subject of sexual harassment was issued in July 
2003 and January 2004. which described behaviors that can be construed as sexual harassment. 
Such behaviors include: verbal comments about an employee's body; physical acts such as 
touching, hugging, or fondling, and display of visual objects such as sexually explicit pictures. 
See Plaintiffs Exhibit 2 and 3. showing the January 2003 and 2004 memos from the United 
States Postal Service on the subject of Sexual Harassment 

30. As a result of enduring months of humiliation and sexual harassment, Plaintiffs 
workplace became a stressful, hostile environment, where Plaintiff could not function normally. 

3 1 . As a result of Ms. Robinson's unwelcome sexual advances, Plaintiff transferred out of 
the automation department where Ms.Robinson had been his supervisor. 

32. The U.S. Postal Service Agency has violated Title VII and will continue to violate 
Title VII if not enjoined and punished. 

COUNT ii- TITLE VII RETALITORY CONDU CT/ADVERSE ACTION 

33. Paragraphs 1-32 are hereby realleged and incorporated in their entirety 
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34. Plaintiff has been the victim of retaliatory conduct, aside from the above-mentioned 
retaliatory and adverse action described in paragraphs 1-32, by his immediate supervisor, Karen 
T. Robinson, over the past four years. 

35. This retaliation/adverse action began after Plaintiff let Ms. Robinson know that her 
sexual and predatory advances were not welcome. 

36. Plaintiff believes that Supervisor Robinson repeatedly singled him out for pre-discipline 
interviews (aka PDI's), for failure to wear his ID badge. 

37. The ID badge was hung on a chain, and thus wearing such a device while working on a 
mail-sorting machine would have placed the Plaintiff in danger of a neck injury. 

38. It was common practice among the postal workers to avoid wearing their ID badges, yet 
only Plaintiff was singled out and reprimanded for such conduct. 

39. At one such PDI meeting, several other supervisors and employees were in attendance, 
and none of the aforesaid employees were wearing their ID badges, including Plaintiffs 

Supervisor, Robinson. 

40. The second of these improper and adverse retaliatory acts involved Plaintiff again being 
singled out by Ms. Robinson for bringing his personal effects on the mailroom floor and wearing 
his jacket when he had to go outside to work on the postal deck. See Plaintiffs Exhibit 4, 
showing a letter from the US Postal Employees PL142 at the Merrifield facility, to the U.S. 
Postal Senice establishing other employees did not wear security badges and brought their 
personal belongings onto the mailroom floor. 

41 . The third such improper and adverse retaliatory conduct by Plaintiffs Supervisor 
involved her withholding Plaintiffs time card when he arrived for work, and then improperly 
ringing in his clock time late. 
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42. On other occasions Supervisor Robinson marked Plaintiffs time records as late, in 
advance of his arriving at his job. See Plaintiffs Exhibit 5, showing a time record submitted on 
May 12,2002. marking the Plaintiff late for the next two days. May 13 th and 14 n 

43. Before Robinson became his Supervisor, Plaintiff received recognition for his 
outstanding attendance record and was rewarded with a Postal Umbrella at an outdoor ceremony 

at the Merrifield Postal Branch. 

44. Plaintiff reported this retaliatory conduct and disparate treatment by Ms. Robinson to his 
Union Shop Steward, Bonita Manago, who confirmed Plaintiffs suspicions about the improper 
clock rings by Supervisor Robinson. See Plaintiffs Exhibit 6, showing a letter from Union Shop 
Steward. Ms. Manago that describes Supervisor Robinson's admission to falsifying Plaintiffs 
time records by guessing his arrival time and marking him late. 

45. On other occasions. Supervisor Robinson refused to hand Plaintiff his time card to punch 
in, causing the Plaintiff to work an entire shift without acknowledgement or pay. See Plaintiffs 
Exhibits showing a letter from a co-worker averring that Plaintiff was denied his time card by- 
Supervisor Robinson, and was working off the clock. 

46. Plaintiff also reported Robinson's adverse conduct and disparate treatment to another 
Union Shop Steward, Mr. Henry Houston, who confirms the threatening and hostile work 
environment created by Robinson in his April 5, 2003 Affidavit. Sec Plaintiffs Exhibit 8. 
showing the April 5, 2003 statement from Union Shop Steward, Henry Houston. 

47. Instead of reprimanding or transferring Supervisor Robinson, Shop Steward Houston 
recommended to Manager of Distributions, Evert Turnbull, to transfer Plaintiff to a different Pay 
Location, PL 144, even though he did nothing wrong and should have been protected for lodging 
his complaints against Supervisor Robinson. 
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48. Plaintiff was transferred out of Ms. Robinson's pay location PL department 142 and is 
now working in PL Section 144. 

49. The above-mentioned acts are in violation of Title VII and amount to improper 
retaliation/adverse action. 

50. Agency has violated Title VIL and will continue to violate Title VII if not 
enjoined and punished. 

PRAYER FOR RELIEF 
WHEREFORE, Plaintiff requests Judgment in favor of Plaintiff for reasons stated in paragraphs 
1-50 herein re-alleged and incorporated in their in their entirety and requests the following: 

1. Enjoin the Agency from future Title VII violations; 

2. ONE HUNDRED THOUSAND DOLLARS ($100,000.00) for emotional distress and 

damages to Plaintiff. 

3. Pursuant to the Civil Rights Act of 1991, 42 U.S.C. 1 98 1, compensatory and punitive 
damages in the amount of THREE HUNDRED THOUSAND DOLLARS ($300,000.00) 
and attorney's fees, court costs, out of pocket litigation expenses; and 

4. Such other relief as the interest of justice may require. 



JURY DEMAND 

Trial by jury is demanded on all triable issues. 
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4. Such other relief as the interest of justice may require. 



.IT TRY DEMAND 

Trial by jury is demanded on all triable issues. 



DECLARATION OF ROBERTO IFILL 

Pursuant to 28 U.S.C. § 1746, 1, Roberto Ifill, hereby declare the following: 

1 . Being of legal age, I have personal knowledge of the facts stated in the above- 
mentioned amended Complaint and know them to be true and correct to the best 

of my knowledge. 

2. I am a resident of Maryland, residing at 1654 University Blvd W, Silver Spring, 

Maryland 20902-3649. 
I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge. 

Dated this day of November, 2005 at 1 1406 Old Georgetown Rd. N. Bethesda, 

Maryland, 20852. 



/ Roberto Ifill 

/ 
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Dated: December 2, 2005 By: 

Francis H. Koh (DC Bar #486602) 

Old Georgetown Law, LLC. 
1 1406 Old Georgetown Rd. 
N. Bethesda, MD 20852 
(301)881-3600 

Counsel for Plaintiff 



10 
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EXHIBIT 2 



Case 1 :05-cv-02320-RWR 

MANAGED 

CAPITAL METRO OPERATIONS 
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UNITED STATES 
POSTAL SERVICE 



July 2004 



CAPITAL METRb EMPLOYEES 
SUBJECT: Sexual H'arassment 

A s no,d to you, in my first letter apP— ^ .year &£"^p££$X 
harassment free -rKpiace in t e Cap a, M ro Area J f «t ^ , h * ve heard a few of you 

^SSS« * *- — t0 address this issue - 

Se.ua, harassment is against the law ^SS^=^^SSSl h 
create an atmosphere that is not conducive to ^•^ESfeeffe^^irJpt'S- 
Employees subjected to, and even ^essto^ual Wuas^n^ hurts & 9 ^mwf° f '.« 

4fe&uXto^ ' 

x ""i '^#/%^ fe ■ ^l-J .hat uup are committed to eliminating 

ffiffi»^i harassmentrte vvori^. fech of us has a ^ 

^^^MrrecUywith'inappropriate behavior. 
I need yol hip. I encourage you to do the following- 

. if you are aware of sexual harassment... REPORT IT! 
Be proud and professional. Don't engage in sexual harassment and don't tolerate it! 




JX 



<A'X- V; 



(j$ 



.Lane 



Mailing Address: 

16501 Shady Grove Road 

GAITHERSBURG.MD20B98-9998 



Physical Address. 

6 Montgomery Village Avenue 

Suite 655 

Gaithersburg, MO 



V 
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EXHIBIT 3 



MANAGE^ase 1 :05-cv-02320-RWR 

CAPITAL METRO OPERATIONS 
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UNITED STATES 
POSTAL SERVICE 



July 2003 

CAPITAL METRO EMPLOYEES 



SUBJECT: Sexual Harassment 

This letter is the first in a series of letters to all Capital Metro employees yarding ^roomrmtrnent to fully 
enforcina the Postal Service's policy that prohibits sexual harassment in the workplace. In order to do so we 
wani al? ol our Employees to understand exactly what sexual harassment is and how to spot illegal behavior in 
the workplace. 

WHAT IS SEXUAL HARASSMENT? Courts identify workplace sexual harassment as either "quid pro quo" 
or "hostile environment" sexual harassment. The first type, "quid pro quo" sex ual I ^^"^Z^io 
a Derson in authority tries to trade job benefits for sexual favors. It involves the use of power and authority to 
alter an emp'oyee's job conditions or withhold an economic benefrt because the employee refuses to submit 
fothe sexual demands. The second type of sexual harassment is referred to as a host e environment. I. 
most often is defined as a pattern of continuing unwelcome behavtor of a se xua nature tha i ""***»■£ 
does, unreasonably interfere with an employee's work performance or that creates an intimidating, hostile or 
offensive work environment. 

Some behaviors that may lead to charges of a hostile work environment are: 



Discussing sexual activities 
Telling off -color jokes 
Unnecessary touching 
Commenting on physical attributes 



• Displaying sexually suggestive pictures 

• Engaging in hostile physical conduct 

• Using crude or offensive language 

• Using lewd looks or stares 



WHA T SHOULD I DO IF I AM SEXUALLY HARASSED OR LEARN SOMEONE ^Jf.^g n 
SEXUALLY HARASSED? If you believe that you are a victim of sexual harassment, tell me person 
nSn | you Vo stop and report it immediately to your supervisor or to another manager. I J^ekmM 
anXr employee 7a victim* sexual harassment, tell your supervisor or another manager what you have 
seen or heard. 

If you wish to learn more about this subject, you can review Publ cation 553 .Employee cu/oe 

guide to you. 

I am committed to achieving a harassment free workplace in the W Metro Area_ Capital .Metro 
Operation's employees continue to provide outstanding service. Let s improve every aspeci 
environment and be the best place in the country to work. 



J^pP^-- 



Mailing ADDRESS 

1 6501 Shady Grove Road 

GaitheRSBURG, MD 20898-9998 
301 548-1410 
FAX: 301 548-1434 



PHYSICAL ADDRESS: 
6 MONTGOMERY VILLAGE AVENUE 

Suite 655 
Gaithersburg, MD 
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EXHIBIT 4 
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Employees PL142 

Processing and Distribution Center 



UNITED STATES 



POSTAL SERVICE 

April 12, 2003 

To whom it may concern: 






Floor 




/VloJc #• G^L> 
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EXHIBIT 5 
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EXHIBIT 6 
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November 24, 2002 

To whom it may concern, 

On or about the end of June 2002, supv. Robinson requested a Pre-Disciplinary 
Interview for employee Roberto Kill. Present for the 'PDI' was Roberto If.ll, supv. 
Karen Robinson and I, Shop Steward Bonita M. Manago. During the 'PDI' supv. 
Robinson stated employee Ifill had been late on a number of occasions. When it was 
employee Ifill's turn to speak against the allegations, he stated supv. Robinson was 
placing htm on the clock late. I, shop steward Manago, asked the supervisor if this was a 
true statement and supv. Robinson replied, "Yes." I informed employee Ifill not to say 
another word because the superior's actions should be bought to the attention of the 
Inspection Service. Supv. Robinson said she would gness the approximate time to put the 
ployee on the clock. I informed her that this was falsification of time and she could be 
lot of trouble for doing this. Supv. Robinson said nothing in her defense. 

No grievance was filed because employee Ifill informed me, he was taking this to 
another level because the grievance procedure took too long to resolve and he was tired 
of the harassment and wanted immediate action. 



em 
in a 



*******Endof Statement ******* 
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EXHIBIT 7 
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EXHIBIT 8 



Case 1 :05-cv-02320-RWR Document 1 Filed 1 2/02/2005 Page 26 of 26 



Statement 



u „*„„ ir would like to make the following 
I, Chief Steward Henry Houston, Jr., would hk 

c cinv Karen Robinson had fins ior 
* On threett) different occasions Supv. ivaren *u 
stHt emen«. On t h«W ^ rf ^ .„„,, resulted m n0 

employ ee Roberto Ifi ( M» , 9/ RotolM accused 

-. ♦..! with Mr lfdl about issues not concerning 

*— t^ r— .rii™ - — ■ -■ - 

,o discipline him. a supervisor and an 

1 f6lt ,hC SUUat, ° n t; Is " -tea a meeting on »»*» wHh MDO 1 
einploy ee had become unsta . So re, ^ ^ _ ^ 

Turnbull to rectify the problem. Mr. IfiU P 

with Su P v. Robinson. MDO TurnbuU sa.d he would mvest.gat 




fU 







